
....aolo PUBUC tmUTIES

(b) B~nning March 1, 199i. the mJount of
KUSF lunas awed to elch quali£yi:lg telecom
municatioN camer, telecommunications oubhc
utility or Wlreless telecommunica.cions servic"ep~
vider 10 the sate. based upon the r~"enut

requirements assigned to the fun~ for such~
ifyG.g \llihty, camer or pro\'ider, sb.all be allocated.
by me fund administrator in equ:ll monthly in
stlllmenb.

Hirtory: L. 1996. ch. £68, ~ 10; Jul)' 1..

641-2010. J:CSF adminjstrator; clutief
~d powers, (a) The commission shall util.ize a
competitive bidding process to select a. neutral.
competent md bonded third party to admi.n.Uter
the ICC'SF.

(b) The acim.inist:rator shaD. be respon$ibie tor:
(1) Collecting a.od auditing all reie\-ant iDfonna
tion from all qualifying telecommunications pub
lie utilities. telecommunications carrien or Wire
less telec:ommUDicaeiol1S se:vi.ce pCO\'id~t'S'
receiving funds from or providing funds to me
ICUSF; (£) verif)'ing. based on the calcula.tions of
eacn quahi)'ing telecommunications carrier, tele
eommun.ications public: utility or wireless tela-
commUllications service provider, the obligation
of e&eh such qualifying camer, utility or provider
tog~te the fuods reqwred by the Kt'SF: (3)
collecting all moneys due to the t:USF from all
te\e<:ommunications l'Ublic utilities, telec:ommu.
n!.cationa carriers ana wir~leu telecommunica
tions service providers in the stat&; lDd (4; dis
trib~ amounts on a monthly ba.sis due to
qualifying teleeommunieatiollS public utilities.
wireless tel~eCJmmu"uCQtions se::vice providers
and telecommunic&ti:ms carrier! rece~~.ng i..1:SF
funding.

le) Anv inicrnation made awilable or re
ceived. by ibe administrator from camers. utilit:es
Qr p-rovidcn n<:eiving f\mds from or ~roviding

funCs to the JruSF shall not be subject to any
pr~ns of the Kansas open fe<:QrcU act and
sbaD be cODSidered couDdential and proprietary.

(d) The ad.'UiDist:Btor shaD be iUthO~ to
maintain an action to collect any funds owed by
any telecommumutions camer, public ublit)· Of

wifeless tIliecommunications provider in the dis
I:rict cowt iD the oounty of the regutercd office of
such camer, dt}' Or pro\'ider or. ii'sucb carner,
utility or provider does not have i registered office
in the state. sucb aQ action. ~v ~ maintained in
the eoUDo/ wnere reeh. cametr. ·..tility·s or prov·
icier's priDCipal office. is locr.ted. If such carrier,

'J~t'i or prOvider ila.s no Er.ncpal ~e 1O ~,
state, such a.n a.ceon ma.y be m:untained in •
~trlct a:Jurt ot' .my countv 10 ",'bieh such c:ar:ier
utility or proVlder provides ser'\'lce

\e; The KUS~ idministrator shill be respon
sible to ensl.Ul! thAt funds do not iall belo"v .
leo-'el necessary to pay il a.mO'.lo:5 O()ae<:ti.vei~~

owed to ail qualif)"ing te1ecom.-r.uni.catiOn3 p~b·

utitbes, wirelcn telecocmunications seNice p=
viders and. telecommunicar;;:ons Car.'1ers. The a.C
l1".iDistrator ~l have the a.uthOrity to retam
i.:l.\est in il prudent ana reasonabte manner an~

eltCtlSS fundS collecte.d in any period to help eti~
sure that adequate IUnds are availa.ble to COY
amo~ts ?aya.bie in other pe:iods.

History: 1.. 1996, c.i. 2S!i. § 11; Jui:: 1

Sl-aOll. Internet access. \a.i .".J l15ed ;
this section. .. ':he internet" means the interna
tional network oflQtercenntcted governmcQt, ed
ucationa!, :1nd commercial co:nputer networks
..\n ·'!ntem.et service provider" means an enlit'l:
that provides end user ilCcess to the inteme'
~othing in this section shall be con.strued to me
that the commission hi.! any regulatory ju:isdic:
tion o~'er in,eme: sel'-'ice providers. '!he provi
ri~n.s of this 'sC(Qon 1ppl)' oniy to those locabo
"t the state where ;ocal (';-digit) internet x
which SUpPOrU it least 14.4 lalobits per seco
se:vice witn BO more than 5% blockage during ~

bUsie!! hour oi the sCl'\ice, is not a.vailable on
rober ~. 1996. The p1'O\isions of tlus s~ct:.on

apply to those locations where local :J.CeesS
been disc:onanued as ofOctober 1. 1996, or Ie
to :.\e ser'''.cc deteriorates to more than 5% b:ock
ige during the busiest hour of the SC1'\'lce.

;b) On or after July t. 1996 and prio~ to q
tober 1.1996, rural tElephone companies ~haU
concurring tanH.t to offer incemet accC!S 10 1
tioDS idetltmed in. subsection \t) to all intraL....r
internet ser-..ice prcvider of the customer's chai
.ill rural teleplione companies, including 1
exch&l1ge carriers P\ll"!uaut to subsector. ~C), s
prtMde dial-up access to support at least 14.41d1
obit per secooo service ubiquitowly throu~

the =ange service area. with 28.S k:lOblt
u:cond service mt.de avail2.ble to my reque1 .
cu.sbmer on or afo'..er July 1. 1999.

(e; On or aftel' Julv 1, 1996 a.nd prior to
~ober 1, 1996, all local exchanlle ca.-ners, olb
than ruro telephone companie~. sh.aJl fUe tat.
with the commission for l'WC ~t-rate dJaJ·
pWls.w~ would proVide internet access Ul 1
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-'~;CtJions identified in subsection (a) to a intra-
LAT.\ internet service ?ravider of~ ctawer's
choi.CC. All such plans shall be a.ppr~' by the
CQlDJ1U'siou if~ meet the criteria edlliished

: Us this section. The erst plan includes: UlJ'or off.
.pealt wers. a montbly rate of not more _ $~5

.per line lor the haws ot 5 p.m. through~9 a.m.
. weekdays~ all. hours on weekends a.nll federal
· holiOa)l. Calli -elaced outside this speQEed off-
· pe.lc period shall be billed at prevailing 't:I!1 ra.tes.
· ~~) For unlimited usage, the me sball nit exceed
.S30 per iine per mon:h. The coxnmis*n shall
waive imputation considerations in ~."inga.:1d
li'proving tb=se sCl'Yiee offenngs.

(d) All internet service ~roviders o~atlng in
~ state Jhall register with the commisi!Dll. Such

: ~OI1 shall include~ name of t1':a internet
service provider and the provider'$ &d~. COD

, QCt name. phoae number, and &e<:CSS Jine Dum
;, hers. T'Ns Ul!onnatiOD shall be mainw.<t by the
, commission and disseminated to alllocalexchange

turiart and rural telephone companie~T()'.'iding

access co iotemet service l?tQl.1aers in llDCOroance
. with provisions of tb.is section. This iaiormation

shall be used to validate custom!t' erv1ce re
quests.

(e) DUl'ing the l~ *siou of the~&S leg
isJatu..-e. the commission shall t:r2mmita report to
the cbai.rpenon. viee-chairperson and~ng:ni
nmity member of the house standingecm~:tee

on enetlY and na.tural resouret5, the seacc stand
ing comwnee on tranSpOrtation and I&ilit.es and
the joint committ!e on computers aDl1 telecom
mUDiC'ltions cooccming unplernenta*:>n of this
section. rile report shall inclwie reaDmmenda
dODS for revisiODS in this section ne_sita.ted by
technologic2!. innova.tion or market cages 1n the

M-201S'

telecommWJicauons mdu:ltry.!'he :,eport also may
include ar. expiration d1te for thU section.

History: L. 1996. en. 265. ~ 11; July l.

68·2812. AppLic.ati.OD of act to Hill Cit)'
ezchange area. >:0 references in Uw ~t to local
exch~ge camers in the Hill City exchange ue~

shall be co11$idered & sa-remeRt ()f let:tive in
tent for the purpose of cieternuni:lg w' camer
or earners shalf be authorized to provide service
to the exchan,e.

History: L. 1996, eh 2.68. ~ 14; July ~ .

164013. R~wofTele~I. In or
der to adequately assess the impact ofTeleKansu
I. the commiSsion shlll :-eview the capital elpend
irures required to be made bv telecommunica
dom public utili.ti!slursuant to subsection (a) of
K.S.A. 66-1.197, an amendments thereto. Af~r
relVie'll' ofS\1Ch cpenditm'es. the commission shall
detennino: the extent to which such expenditures
have llOt been made and may iuu~ an order es
tacliJh:ing a schedule for COJ!IPletion of such cap
ital expenditures.

History: L. 1996. ch. 268, ~ 1.5, July 1-

&8-2014. Effect ofact onpropertytucs.
The de6Di.tioll.S in this act sball not De used as a.
basis co determine whether a. taxpayer is a public
utility for purposes of K.S.A. 79-5&01. and amend
mlmt! tbcteto,

History: L. 1996, ch. 268. ~ lii Ju.1y 1.
Crou 1l.re.....CC' tID aeJareclSeetioDS.

DeIil'litianl. 'N 0&-:.:8':'.

-"2015. 'reemption or act. '!ne com
miSsion shall not enforce any pro'-mon of this act
nor ~. order entered by authority of tbiJ act
which is specifically preempted by the federal~.

History: 1. 1996, ch. 268, § 18; Juiy 1.

2.59
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47 U.S.C.A. § 153

lJNITED STATES CODE A.'\NOTATED
TITLE 47. TELEGRAPHS, TZLEPHONES. A."l\lD RADIOTELEGRAPHS

CHAPrER 5··WIRE OR RADIO COMMUNICATION
SUBCHAPI'ER I··GENERAL PROVISIOSS

COpt'. 0 West 1997. All rights reserved.

CWTent throU8'h P.L. 104·333. approved 11·12·96

§ 153. Defi:oitions

For' the purpose. of this chapter, unless the context otherwise reQ.\W'~s"

(l) Af!Uiate

Page 1

.....

The term "aftlliate" means a person that (directly or indireetly) owns or controls, is owned or
controlled by. or is under common ownership or control with. another person. For purposes of thiE
paragraph, the term "own" means tc own an eq,uity interest (or the equivalent thereof) of more
than 10 percent.

(2) Amate\1l' Itation

The term "amateur station" meam a radio station operated by a duly authorized person
interested in radio technique solely with a personal aim and without pecu.:aiuy interest.

(3) AT&T Consent I*rili

The term. "AT&T Consent Decree" means the order entered August 24, 1982, in the antitrust
~ion styled t:nited States v. Western. Eleetric. Civil Action No. 82·0192, in the United States
Diatriet Court for the District of Columbia, and includes any judgment or order with respect to such
aetion etrtered on or afteJ' A~st 24,1982.

(4) Bell operating company

The term ''Bell operating company··..

(A) means any of the following companies: Bell Telephone Company of Xevada. Dlinoii Bell
Telephone Company, Indiana. Bell Telephone Company, Incorporated, MlchiKan Bell Telephone
Company, New Eneland Telephone and Telegraph Company, New Jeney Bell Telephone
ComplmY, New York Telephone Company, US Welt Communications Company, South Central
Bell Telephone Company, Southern Bell Telephone and. Telegraph Company. Southweatern Bell
Telepho11e Company, The Bell Telephone Company of Pennsylvania, The Chesapeake and
Potomac Telephone Comp~, The Chesapeake and Potomac Telephone Company of Maryland,
The ChMapeake and Potomac Telephone Company ~ ViriiJUa, The Chesapeake and Potomac
Telephone Company of West Virginia, The Diamond State Telephone COml)any. 'I'be Ohio Bell
Telephone Company, The Pacific Tele,hone and Telegraph Company, or Wisconsin Telephone
Company; and

(5) includH any succesaor or usign of any such company that provides wireliJw tele])bone
eschanre service; but

<C) does not include an affiliate of any such company. other than an a:ftUiate described in

Copr. '~West 199. No claim to ortl. 1:.S. gO\rt. works

EXHIBIT E



..t.-.:.. • .'. .1.
... • .. "': j,": ..

47 USCA § 153

Nhpararraph (A) or CB).

Page 2

(5) Broadcast sta.tion

The term "bnladetst sta.tion~. "broadcasting station", or "radio broadcast station" means a radio
station equipped to el!iajfe in broadcuting 8! herein de:fined.

(6) Broadcasting

The term "broadcasting" means the dissemination of radio communications intended to be
received by the public, directly or by the intermedi81'Y of rela..v stations.

(7) Cable service

The term "cable service" has the meaning given such term in seetion 522 oftbis title.

(8) Cable system

The term "cable syst~" hal the meaning gi..,en such term in section 522 oftbis title.

(9) Chain broadcastine-

The term "ehain. broadcasting" means simultaneoWl broadcasting of an identical program by two
or more connected stations.

(10) Common carrier

11ut term "common carrier" or "camer'l means any person elli&ied. as a common carrier for hire.
in interstate or foreign conununitation by wire or radio or in interstate or foreip radio
transmission of eneJ'iY. ezcept where reference is made to common carriers not subject to this
chapter; but a perton engaged in radio broadcasti!1i shall not. insofar as NCb. person i. to engaged,
be~d a common carrier.

{ll) Connectini c:a.ni.er

The term "connectine carrier" mea.ns a carrier described in clause. (2), (3), Or (4) of section 152(b)
of thia title.

(12) Construction permit

The tenn "construction permit" or "permit for construction" means that i.nstnJ.m.cnt of
authorizaticn required. by this chapter or the rules and regulations of the Comm;98ion made
purauant to this chapter for the construction of 11 station, or~ installation of apparatus, for the
transmission of energy, or communications, or signaL1 by radio, by whatever name the inlltrwnent
may be dalignated by the CoImIlission.

(13) Corporation

The term "corporation" includes any corporation, joint-stock company, cr as&od.ation.

(14) Cuatomer premises equipment

The ttml "customer premiJes equipment" maImS equipmenl employed on the pnmisea of a

Copr. II Welt 1997 No claim to orir. U.S. IOvt. works
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pGrcon (other than a carriQri1Dariiinate, routQ. or tQ1'minaie telecommunications.

(15) Dialing parity

Pare 3

The term "dialil\i'parii:y" -.ns that a person that is net an afiiliaUl of a local axchange carrier
is able to provide telecomm...-il:ations BerTiees in such a man..~r that customers have the ability to
route automatically, with_ the uae of any aeeess code, their telecommunicatioN to the
telecommunicatioN ieITicel P,l'Ovider of the customer's desiination from amorl.i 2 or more
telecommunicatioN servieea~videra(including such local exchange carrier).

The tenn "exchange acc.- means the offering of access to telephone ex~e MJ'Yiees or
facilities far the purpose ofua origination Or termination of telephone toll Bervices.

(17) Foreign commwtieati..

The term. "foreign co~cation" or "foreign transmiision" means communication or
tranamil5ion from or to &.nY»lace in the tInitsd States to or from a foreign eountTy, or between a
station in the tJnited States cui a m.obil~ station located o\1t8ide w tTnited State•.

(18) Great Lakes Agreemem'

The tvm "Great Lakes Apeement" mea:ns the Aireement for the Promotion of Safety on the
Great Lakes by Means of Radio infone and. the reiUlations referred to therein.

(l9)Harbor

The term "harborli or "pott" 111eam any place to which ships mey resort for shelter or to load at
unload pusengen or gooda. ¢ to obtain fuel, water, or IUppliet. This term shall apply to such
pla.ees whether proelaimed pa:blic Or not and whether natural or artificial.

(20) Worm&tion service

The term "information _vice" means the offerini of a capability for ienerating, acquiri.ng,
storing, transforming, processing, retrieving, utilizing, ar making available information via
telecommunic:atioJ'Ui, and indu.del5 electronic publishini. but does not include any use of any IUCh
capability for the mlllUl(ement, control, or operation of a telecommunicatioJ'Ui system or the
manaiement of a telecommunicatioN service.

(21) InterLATA service

The ter:n "interLATA service" meana telecommunications between a point located in a local
access and traNport ana ana a pOint located outside such area.

(22) Interstate commW1ication

The term "interstate. communication" or "interstate transmission" !ne1l1'll communication or
transmission (A) from any Slate, Territory, or pouessi.on of the United States (other than t.he Canal
Zone), or the District of Colambia, to~ other State, Terntory, or pollseuion of the United States
(other than the Canal Zonel.ar the District of Columbia, (B) from or to the t:nited States to or from
the Canal Zone, insofar II ~eh communication or tranamisaion takes place within the United
Statel, or (C) between poq4'lithin the 'l:"nited States but throUih a fonian country; but 8hall not,

Copr. Z West 1997 No claim to oril". U.S. (On. worka
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with re8pQct te~ provi.;ions of INbchapter n of this chaptaf (othQr t.han liection 223 of this title),
include wi:re or radio communi.tati':)n between points in the same State, Territory I or poSleuion of
the L'nited Statea, or the District of Columbia, ~hrOUih anj' place outside thereof. if sud'.
communication is rejUlated by a State commission.

/'

(23) Land station

The term "lan.c:i station" means a station. other than a mobile station. used for radio
communication with mobile stations.

(24) Licensee

The term "lieensee" mea.."'1S the holder of a radio Etation license il'amed oreontinued in force
under authority oHhi, chapter.

(25) Loeal access and transport aNa

The term "local aceess and transport area" or "LATA" means a conu,uous geographic area-

(A) established before February 8, 1996, by a Bell operating company such that no exchange
area includes points .....i.thin ruore than 1 metropolitan statistical area., consolidated metropolitan
statistical area., OT State, except as expressly permitted under the AT&T Consent Decree; or

(5) established or modified by a Bell operating c:om.pany after February 8, 1996, and approved
by the Commission.

(26) Local exchange canier

The term "local exc:hanit carrier" means any perton that is engaged in the provision of telephone
exchlU\ie service or excllanp acc:es8. Such tQrm does not include a penon iDiofar aa such person is
eqqed in the provision of a commercial mobile service under &~tion. 332(c) of tbia title, except to
the extent that the Con-.mission finds that such service should ba inclu.ded in the definition of such
term.

(27) Mobile aervice

The term "mobile service" meaJUI a radio communication lervice carried. on between mobile
statiODS or receivers and lar..d stationa, and by mobile stations c:ommunieating among themselves,
a:nd includes (A) both. one-way and. two-way radio communication &erviees, an a mobile senice
which provides a regularly interacting group of base, mobile, portable, and associated control and
relay stations (whether licensed on an individual, cooperative, 01' multiple baaia) for private one·
way or two-way land mobile radio communications by eliiible usar! over designated areas of
operation, and (C) any senice for whieh a license is required in a personal commlUlications eerviCfl
ertablished pursuant to the proceedine entitled •Am.endment to the Commission's Rules to
EstabliJh Xew Personal Communications Servicea" (GE~ Docket No. 90-314; ET Docket ~o. 92·
100), or any IUCCl:s.or proceeding.

(28) Mobile station

The term "mobile station" means a radio-c:ommunicatioI1 station capable of being moved and
which ordinarily does move,

(29) Ketwork element

Copr. iJ West 1997 No claim to oria. U.S. iOvt. work!
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The ~nn "network element" mea.ns a facilil;l or QqW:prDliD.~ \1iid in the pro'risi~n of a
telecommunications service. Such term abo includes features, fur.ctlons, and capabilities that are
provided by means of such facility or equipment. including wbscriber numbers, databases,
signaling aystems, ap.d information S'Ufficient for billing and collection or used in the transmiasior.,
routing, or other proVision of a telecommunications serviee.

(30) Number portability

The term "number portability" means the abUity of usen of telecommunications seniees to
retain, at the same loeation, existinl telecomm\1Dications n\Ul1bers without impairment of quality.
reliability, or convenience when switeh.ini from one telecommunications carrier to another.

(31) Operator

W The term "operatcr" on a ship of the t!nited States means, for the purpose of parts n and m
at subchapter m of thiJ chapter, a penon holding a radio operator's license of the proper class as
prescribed and issued by the CommiSsion.

(B) "Operator" on a foreiiIl ship means, for the purpose of part n of lU'bchapter mof this chaptlir,
a penon holding a c:ertificate as such of the proper class compl~with the provisions of the radio
re,wations annexed to the Intem.ation.al Telecommunication Convention in force, or complyiDf
with an agreement or treaty between the United Statea and the country in which the ship is
reeistered.

(32) Person

The term ·penon- in:ludes an individual, partnership, associati.on, joint-stock company, trust, or
corporation. .

(33) Radio communieation

The term Mradio commumcationM or "communication by radio" means the transmission by radio
of writing, signs, sipals, pictures, and sounds of all k.imis. inclwllnr all instrumentalities,
facilities, apparatus, and services (amor.g other things, th~ receipt, forwarding, and delivery of
communicatione) ir..ci.dental to aueh transmission.

(34) Radio ofilcer

(A) The term "radio officer" on a ship of the United States melIN, for the purpose of pert n oi
subchapter m of this chapter, a person holdine at least a. first. or second eWE radiot.llegraph
operator's license as prescribed and issued by the Commission. When such per-son is employed to
operate a radiotelegraph station aboard a ship of the United States, he is also required lO b~

lie'Ned &II a "radio offieer" in accordance with chapter 71 of Title 46.

(B) ''Radio officer" on a foreiiJl ship means, for tlw purpO&e of part n of wbchapter m of thie
c:hapter, a person holdi.ni at least a fll'St or second clus radiotelell'aph opento1"s certificate
complying with the provisions of' the radio regulations annexed to the Intsmational
Telecommunic:ation Convention in foree.

(35) Radio station

The term. "radio station" or "station" means a 5tation equipped tC engafe in radio communication
or radio transmission of energy.

Copr. if West 1997 No claim to ong. U.S. iOvt. works
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(36) Radiotelegraph auto alarm
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Page 6

The term "radiotelesrllph auto alarm" on 8 ship of tha t:'nited States subject to the proviSiont of
part II of subch.aptJr m of this chapter means an av.tomatlc alarm receiviD& apparahui ,..hUh
responds to the ridiotelegraph alarm sienal and. has been approved by the Commission.
"RadioteLegraph auto alarm" on a foreign ship means an automatic alarm receiviIli apparatus
which responds to the radiotelegraph alarm siSAal and has been approved by the ioverr.:nent of the
country in which the ship is registered: Provided, That the United Statell and the country in which
the ship is l'iii&tered are partie. to the same treaty, convention, or agreement preSCli.biIli the
requirements for such apparatue. Nothing in this ehapter or in any other provision of law shall be
cOns"..rued to require the reco2nition of a radiotelegraph auto alarm as complyil\i "'"ith part n of
subchapter m of thi. chapter, on a foreiin &hip subject to part II of sWx:hapter m of this chapter,
where the ~ountry in whieh t.~e ship is reiistered and the United States are not parties to the same
treaty, convention, or agreement preacribing the requirements for such apparatus.

(37) Rural telephone company

The term "rural telephone company" means a local exchange carrier operatini entity to the
extent that such entity··

(A) provides common carrier Be..'"'Vice to any local exchange carriw study area. that does not
include either·-

(0 any incorporated place of 10,000 inhabitant; or more, or an.y part thereof, based en the
mallt. recently available population stati&t1cs of the Bureau of the Census; or

(ii) any territOlj', incorporated or unincorporated, included in an urbanized area, as defined by
the Bureau of the Census as of Ausust 10, 1993;

(B) provides telephone exchange service, including exc.hanie a.ccess, to f6wer than 50,000 access
lines;

(C) provides telephone exchange serviee to any local ex~hange :aI'Tier study area with fewer
than. 100,000 access lines; or

(D) ha" less than 15 percent of its access lines in communities of more than 50,000 on February
8,1996. .

(38) Safety convention

The term "safety convention" meana ine International Convention for the Safety of Life at Sea in
force and the regulatione referred to therein.

(3~)Ship

(A) 'The tftm "ship" or "v~Slel" inc~ude. every description of watercraft or other arti1icial
contrivance, except aircraft. used or capable of beini used as a means 01 transportation on water,
whether or not it is actually afloat.

(B) A ship shall be considered a passenger ship if it carries or is licensed or certificated to carry
more than twalva passeJ\&eJ'S.

(C) Acario ship means L"tY ship not a paa&ellier Ehip.

Copr. I' West 1997 No claL"IL to mg. C.S. gevt. works
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(D) A puser'.ger La any person carried. on boarci a ship or vessel except (1) the offieers ami crew
actually employed to man and operate the ship, (2) per$ODI employed to carry on the bus:inell of the
ship, ar.d (3) persons on board a ship when they are carried., either because of the obligation laid
upon the master to carry shipwrecked. distressed, or other persons in like or similar SItuatiOns or
by reason of any ciiCUIIlSta.nce over which neither the mutet, the owner, nor the charterer (if any)
has control.

(E) "Nuclear ship" means a ship provided with a nuclear powerplant.

(40) State

The term "State" includes the District of Columbia and the Territories and possessions.

(4,1) State commission

The term "State commission" means the commi'5Sion, ooard, or official (by whatever name
designated) which under the law8 of any State has resulatory jurisdiction with re'J*f; to intrastate
operatiOX'.. of cUTien.

(42) Station license

The term "station license", "radio station lioeDN", or "llcelUlC" InCaIl' that instrument of
authorization required. by this chapter or the rules and regulations of the Commission made
pursuant to this chapter, for the use or operation of apparatus for transmllSlion of energy, or
communications, or signals by radio, by whatever name the instrument may be desirnated by the
Commiuion.

(43) Telecommumcatlons

The term "telecommunications" means the transmiEion, between or amona points specified by
the user, of information of the user's choollini, without chan&e in the form or content of the
information as sent and received.

(44) Teleeommunicationa caIrier

The tenll "tel~mm.unicationscarrier" means any provider of telecommunications Bel'\i.ces,
except that 8U~ term. does not include 8.ii1'&iators of telecommunications &lilrvices (as detmed in
section 226 of this title). A telecommunications carrier shall be treated as & common carrier WIder
this chapter only to the extent that it is engaged in providing teLecommunications services, except
that; the Commission shall determine whether the provision of fixed. and. mobile satellite service
shall be treated as common carriage.

(45) Telecommunications equipment

The term "teleeomm;wli~tioNequipment" means equipment, other than customet' premi.s
eq1Jipment, used by a carrier to provi~ telKommu.ni~tioD$ aerviees, and includes software
integral to lIuch equipment Cincludilli UJ)il'ades).

(46) Teleeommwueationl aervice

The term "telecommunications service" meatll the off'er..ng of telecommunications for a fee
d.iredly to the public, or to such classes of \l&8r& as to be effectively available directly to the public,
reeardless of the facilities uaed.

Copr. • Welt 1997 ~o elaim to oriI. U.S. iOvt. works
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(47) Telephone exchange service

The term "telephone exchaniEl service" ro.eans (A) service wi~n a telephone exchang~, or within
a connected. 'Yatem of telephone exchanges within the iame exchllIlii area operated to fumilh to
6ub8criber, intereomtnunieating service of the clw'acter ordinarily furnished by a smale exchange,
and which is covered by the exchange aervite charp. or (B) comparable service provided throUih a
system cf switches. transmission 8q,w.pment, or other facilities (or combination thereof) by which a
subscriber can originate and terminate a telecommurli.cations service.

(48) Telephone toll service

The term. "telephone toll service" means telephone servi~e between stations in di.4!erent exchanie
areas for which there is made a separate charie not L'1Clucied in contracts with sub.scribers for
exchange service.

(49) TraD8Jni8llion of energy by radio

The term "transmission of enerJY by radio" or "radio transmiiSion of energy" includes both such
transmi,sion and all itutrumentaiities, facilities, and services incidenial to such transmission.

(50) t:Dited S1:ates

The term "United States" mear.s the several States and Tenito..~8&,the District of Columbia, and
the possessions of the United States. but does not include the Canal Zone.

(51) Wire communication

The term "wire commumcation" or "eommunieation by wire" means the transmj"pon of writing,
sigN, sirnals, pimJre., 8Iui lOunds of all kinds by aid of wire, cable, or other like connection
between the poims or orliin and l'9C1ption of Ii\lcll transmission, including all instrumentalities,
facilities, apparatus, and services (among :>ther things! the r8C41ipt, forwardins, and delivery of
communications) intidental to such transmission.
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Ko. 2695, d. Jub 4,1946,11 F.R. 7517.60 Stat. 1352; July 16, 1952, c. 879, § 2,66 Stat. 711; Apr.
27,1954, c. 175, §§ 2,3,68 Stat. 64; Aug. 13,1954, c. 729, § 3.68 Stat. 707; Aug. 13, 1954, e. 735, §
1, 68 Stat. 729; A\lI. 6, 1956, c. 973, § 3, 70 Stat. 1049; Aug. 13, 1966, Pub.L. 89·121, § I, 79 Stat.
511; May 3, 1968, Pub.L. 9()'299, § 2, 82 Stat. 112; Sept. 13, 1982, Pub.L. 97.259, Title L § 12O(b}.
96 Stat. 1097.)
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1952 Act. Houle Report No, 1750,6lile 1952 C.S.Cede COlli. and Adm.News, p. 2234.

1954 Acts. Senate Report No. 1090. see 1954 U.S.Code Congo and Adm.1\ews, p. 2133.

House Report No. 22s~, see 1954 U.S.Code Congo and Adm.~ew" p. 3018

House Report 1\0. 2284, see 1954 U.S.Code Congo and Adm.News, p. 304l.

1956 Act. Senate Report 1\0.2792, see 1956 U.S.Code Cong and Adm.)l'ews, p. 4385.

1965 Act. Senate R.eport No. 526, see 1965 t:.s.Code COlli. and Adm.News, p. 2720.

1966 Act. House Report No. 1109, see 1968 t:.s.Code Congo and Adm.News, p. 1915.

1982 Aet. Senate Report Xos. 97·191 and. 97-404, and House Conference Report No, 97.765, see
1982 U.S.Code COlli. and Adm.~ews.p. 2237.

1993 Aeta. House Report No. 103·111 and House Conference Report No. 103·213, Eee 1993 U.S.
Code Congo and Adm. News, p. 378.

1996 Actl. HOUle Report No. 1Q4..204 and House Conference Report No. 104.458, see 1996 t'.8.
Code COlli. and Adm. News, p. 10.

References in Text

This chapter, referred to in text, was in the original "this Act", meanil1l Act JWJe 19, 1934, C. 652,
48 Stat. 1064, as amended, known as the Communications Act of 1934, wbich is c:laui.fitd. pr..ncipally
to this chapter. For complete clasllitaeation of this Act to the Cod.e, see section 609 of thifl title and.
Tables.

For definition of Canal Zone, Nfwred to in pars. (22) and (50), see section 3602(1) of '!iUe 22,
Foreip Relations and In+.ercourse.

Part n of subchapter m of this chapter, referred Ul in pars. (31), (34), ami (36), is elassif18d to
section 351 et seq. of this title. Part m of subchapter m of this chapter, referred to in par. (31), is
classified Ul section 381 et seq. ofthi& title.

Codifications

References to Philippine hla.nd.i in pU1. (22) and (50) of this section were omitted on a~ority of
1946 Proc. No. 2695. issued pursuant to section 1394 of Title 22, Foreirn Relations and Intercourse,
which procla."Dation reooanized the independence of the Philippine Ialand8 as of July 4, 1946. 1946
~. No. 2695 is set out as a note under &e,tion 1394 ofTitle 22.

In par. (34XA), "cha.pter 71 of Title 46" was substituted for "the Act of )Jay 12, 1948 (46 U.S.C.
229a·h)" on authority of Pub.L. 98·89, § 2(b), Aug. 26, 1983, 97 Stat. 598, section 1 of which enacted
Title 46, ShipPU1&.

Amendment.

1996 Amendments. PI.1b.I.. 104.104, § 3(&), (c), amended section ienerally. Prior to amendment,
section read as follows: "For th~ purposes of this chapter, unless the c:mtext otherwise requires··

Copt'. 0 West 1991 N'o claim to oriS. U.S. iOvt. worb



i '~ • I
• • • I .t ••

47 USCA § 153 Pare 10

"(a) 'Wire comm..wcation' or 'c-='wUca...ion by ",.ire' mconI the transmission of WJ'i~. &ill'~,

nitWs, PICtureS. and sounds of all~ by aid of wire. cable, or other like eonnel:tion between the
points of oriam and. reeeption rI such transmission, incl~ all instrementalitie., facilities,
apparat\ll, and HI'Y,ices(amo.' other thinis, the receipt, forwa.rding, anC. delivery of
~mmunications) incidental t:l such.ammission.

"(b) 'Radio communication' or 1:Ommunication by radio' Ir.eans the transmiuion by radio of
writini, sigr.s, sigr..als, plctures, .-k SO'W1dI of all kinds, including all instrumentalities, facilities,
appara.tus, and 5ervices (amoe other things, the receipt, fcrwarcli.!1i. and deU"eJY of
communicational incidental to ruc:l1tansmission.

"(c) 'Licensee' m.e~ the holder ltlf a radio station license gr~ted or continued in force under
authorit.y of t:hia chapter.

n(d) 'Trammission of energy br radio' or 'radio transmission of anero' inc:l\1d., both Sl.Ich
tranamission and all instrumemaliti.el, facilitie., and aervices incidental to BUch transmission.

"(e) 'Interstate communication' ar 'interstate transmission' means commu.nication or transmission
(1) from any State, Tenitor,y, or PlBBession of the Umted States (other than the Canal Zone), or the
District of Columbia, to any otherState, Tenitory, or possession oltha United State& (other thar. the
Canal Zone), or the District of Colambi&, (2) from or to the Unit&d States to or from the Canal Zone,
insofar as such communication orvansmiuion tw. place within the United States, or (3) between
powe within the United. States -'t through 1* £oreign country; but shall not. with feapeet to the
provisions of subchapter n of th.iachapter (other than section 223 of thii title), include wire or radio
communication between points in-the same State, Tem.tory, at possession of the United States, or
the District of Columbia, through any place o'.ltside thereof, if such cOJnm\lIUeation i$ regulated by a
State commi8iion. .

uef) 'Foreign. communication' or S1reign transmission' means communication or transmission from
or to any place in the United Statti to or from a fonign country, or between a station in the United
States and. a mobile station loea.te<1''Ou.taid.c the United States.

"(i) 'United States' meaJUi the several States and Territories, the District of Columbia. and the
possessions of the United States, but does not include the Canal Zom.

"(h) 'Common carrier' or 'carr~ means any person el1(Bged as a common carrier for hire, in
interrtatc or foreiiIl oommunicatmn by wire or radio or in interstate or fore~ radio transmiB&ion of
enerin'. except where reference ismacle to common carriers not subject to this chapter; but a person
engBfed ir_ radio broadcaatiIli shill not, insofar as such person is 80 enrqed, be deemed a common
earrier.

lOCi) 'Person' includes an individu.al, partnership, association, joint-stock company, trust, or
corporation.

"(j) 'Corporation' includ.eE~ cwporation, joint-stock company, or association.

"(kJ 'Radio station' Or 'station' _ans a station equipped to engage in radio eomm'Unieation or radio
transmission of energy,

"CD 'Mobile station' means a Qdio-eommu.nication station capa.ble of being moved and which
ordinarily does move,

"(m) 'Land station' means a station, other than a mobile station, used for radio comrr.umeation

Copr. ~ WQst 1997 Xo claim. to ong. 1:.5. govt. works
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"(~ 'Mobile service' means a radio conununicatlon service cam.l!d on between mobile statioN or
receivers and la..a.d. stations. and by mobile ,sta.tiOIl! communicating among themselves. and includes
(1) both one·way ancftwo.way radio communication services, (2) a mobile ser"ice which provides a
rei\Uarly interacti~ ilOUP of base. mobile, portable, and associated control and relay ltation!
(whether licensed on an individual, cooperative. or multiple ba~8) for private one-way or two·way
land mobile radio communications by eliiible users over designated areu of operation. and (3) any
serviee for which a hcense is reqwred in a personal communicatioI1& service established pursuant to
the proeeecli:a, witled 'AmeDdment to the Commission's Rules tc Eatablilh New Personal
Communications Services' (GEK Docket No, 90.314; ET Docket ~o. 92·100), or any &UCC8SS0r

proceediIl8'.

"(0) 'Broadcasting' meaN the diasemination oindio communications intended to be recelved by the
public, dire<:t1y or by the intumediary of relay st&tiOJUi.

"(p) 'Chain broadcastina' means simultaneous broadcuting of an identical program by two or more
connected statior..s.

Meq) 'Amateur station' meam a radio station operated by a duly authorized person interested in
radio technique solely with a personal aim and without peC'.1niary interest.

IOCr) 'Telephone exchllnie service' means sen-ice within. a telephone exchaDie, or within a conn~ecl

aystem of telephone exchange. within the same excltang'e area operated to furnish to substriben
intercommunicating &ervice o! the eharac~ordinarily furnished by a sinele exchange, and ll..hich is
coyered by the exchange aerviee charge,

"(s) 'Telephone toll service' means telephone service between stl.iions in different exchanie areas
for which there is made a separate charge not included. in eontracte with 9ubecrftlers for exchan&e
service.

"(t) 'State commission' means the commission, board, or official (by whatever name designated,)
which under the Laws of any State ha.s regula.tory Jurisdic+,,;,on with respect to intraatate operations of
carriers.

•,(u) 'Connectilli carrier' means a carrier deliCl'ibed in cla.uses (2), (3), or (4) of l5eCuon l52('b) of this
title,

"Cv) 'State' includes the District of Columbia and the Territories and possessions.

"(wl(l) 'Ship' or 'vessel' includes every de..::ription of watereraft; or other artificial contrivance,
except aireraft, used or capable o(beilli used as a means of transportation on water. whether or not it
is actually afloat.

"(2) A ship ahall be cosdered a passenger ship if it can-iei or iii licensed or certificated to carr,y
more than twelve puS&ngerl.

"(3) A cargo abip m.eanl any ship not a passl~ ship.

"(4) A passenger is any person carried on board a ship or vesse~ except (l) the offtcers and crew
act~ally employed to man and operate the ship, (2) persons employed t() cany on the business of the
ship, and (3) persons on board a ship when they are carried, eit.im- because oi the obliia.tion laid upon
the master to CaITY Ilhipwrecked, distressed, or other persons in like or similar situatioI16 or by
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reason of any cir:umstanc~ over which neither the master, the owner, nor th; eharterer (if 2..."'ly) has
eontrol.

"(5) 'Nuclear wp' ~ans a ship provided wit.'l a nuclear powerplant.

"ex) 'Radiotelegraph auto alarm' on a ship of the United States sub,ie::t to the p",visions cf part n of
subchaptQl mof this chapter means an automatic alann receiviJli apparatus which relPOnds to the
radiotelegraph alarm signal and has been approved by the Commission. 'Radiotelegraph auto alarm'
on a fonisn ship :m.aans an automatic: al~ reeeivin&" apparatus which raeponds to the
radioullJgJ'apb alarm signal and. has been approved. by the government of the country in which the
ship is rep&'tered: Provided, T.nat the United States and 'the country in which the ship is regiJtem
are parties to the same treatY. convention, or agreement pnscribini the requirements for such
apparatus. ~othing" in this chay.er or L"'1 8'tl;/ other provision oflaw shall be construed to require the
recognition of a radiotelegraph auto alarm as complying with part II of subchapter mof this chapter,
on a foreign ship subject to part n of iUbchapter mof this chapter, where the country in which the
srJp is reliltared and the United Statas are not parties to the same treaty, convention, or aereement
prescribing the requirements fer such apparatus.

"Cy)(l) 'O]:lerator' on a ship of the United States means, for the purpose of parts n and m of
subchapter m oC this chapter, a person holding a radio operator's license of the proper class as
prescribed and issued by the Commission.

"(2) 'Operator' on a foreign ahip mea:na, for th~ purpose of part n of subchapter mof this chapter, a
person hold.ing a certifICate .. aueh of the proper clan complying with the provisions of the radio
regulations annexed to w Intema.tional Telecommunication Convention in foree, or eomplym, with
an agreement or trea.ty between the United States and the country in whkh the ship i8 registered.

"(2iXl) 'Radio officer' on a ship of the United States means, for the purpose ofparl II of subchapter
mof this chapter, a person holding at least a first CIt second class radiotelq:raph operator's license as
prescribed. and issued by the Commission. When$~ person is employed to operate a radiotelepaph
&tationaboard. a ahip of the United State" he is also required to be lieenaed as II. 'radio otncer' in
llCC<ltdance with. chapter 71 ofTitle 46.

"(2) 'Radio officer' on a fonign &hip means, for the purpose of part n of llubchapter mof this
chapter, a penon holding at least a. firlit or second class radiotel8i1'aph operator's certificate
complyine" with the provi.Bi.ons of the radio reeuIations annexed to the lnternational
Telecommunica.tion ConTention in force.

"(aa) 'Harbor' or 'port' means any place to which ships may rescrt for shelter or to load. 01' unload
passenaers or ~oods. ar to obtain fuel, water, or supplies. This term ahall a.pply to such places
whether proclaimed public at not and whether r..atural or artificial.

~(bb) 'Safety convention' means the I:nternati"nal Convention for the SafetY of Life at Sea in force
and the regulations referred to therein. •

"(ee) 'Station license', 'radio station license', or 'license' means that m.tru:ment of authorization
required. by this chapter or the rules a:ul reg".uatiou of the Commission made pursuant to this
chapter, for the lJ$e or operation of apparatu~ for traNlmis6ion of energy, or communications, or
sipall by radio, by whatever name the instrument may ~ designated by the Commiaaion.

"(dd> 'Broadc.ast station', 'broadcasting station', or 'radio broadcast &tation' means a radio station
equipped to enrq-e in broadcasti!1i as herein defmed.
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"(&8) 'Consttue~ion permit' or 'p~t for construction' means that inftnlment of autho,.ization
required by this chapter or the n8' and re2Ulations of the Commislion made pursuant to this
chapter for the construction of a. ~n, or the installation of apparatus, for the u-ansmiNion of
energy, or communications, orsi~y radio, by whateveJ' name the instrument may be de5ignated
by the Commis.sion. >

"(ft) 'Great Lakes Aiream.ent'~ the Agreement for the Promotion of Safety on t.ie Great
Lakes by Means ofRadio in foree cuaUbe regulationa referred to therein.

n(gg) Repealtd. Pub.L. 103-66, Ti.VI, § 6002(bX2x:BXiiXn), Aug. 10, 1993, 107 Stat. 396"

1993 AInlilndment•. Suhaee. (n). MoL. 103·66, § 6002<bX2XBXiiXl), desicnated ]lomon of existini
text as par. (1) and added pars. (2) .1(3).

Subset. (gl). Pub.t. 103·66, § 6aDCbX2XBXiiXID, struck out S\lbNc. eBB), which defined "private
land mobile 6V\"ice".

1982 Amendment. Subsec. (n). Pub.L. 97·259, f 120<bX2), added "or reeeiven;" following ''between
mobile stations", and added provisia:that "mobile service" includes both one-way and. two·way radio
communication service•.

Subsec. (IW. Pub.L.97·259, § 12C(bX1), added subsee. (gg).

1968 Amendment. Subsec. (e). :Pub.L. 90·299 inserted "(other than section 223 or this ti'tle)"
following- "subchapter n of this cha:P&er".

1965 Amendment. Subsee. (w). Plit.L. 89·121, § 1(1), added. par. (5).

Subsec. (x). Pub.L. 89-121, § 1(21~n( other ch~es. substituted "radiotelegraph auto alarm"
for "auto·alarm" wherever appe&Jillls, "receiving apparatus which responds to the radioteleil'3.ph
alarm signal" for "raceivu-" in t-. instances. aM "country in which the ship is registered" for
"countrY to which the ship belol\is"aui for "country of origin."

Subsec. (Y). Pub.L. 89·121, § 1~ struck out "quaafied operator" from para. (1) and (2), and
substituted "country in whiclt the sllip is regittered" for "country to which t.h.a 5hip belongs."

Subsec. 00. Pub.L. B9-121, ~ 1(4a;)), (E). addlid subsee. (z) and redesisnated former subsee. (z) as
(aa).

Sub&eC. (aa). Pub.L. 89·121, § 1(4IA), CD), redesi2Tlated fonner sub.5et. (z) as (aa) and former subl'c.
(aa) u (bb).

Subsecs. <bb) to (dei). Pub.L. 89·121, § 1(4)(A), redesignated former subsecs. (aa) to (ce) as (bb) to (dd)
and. former subsee. (dd) as (ee).

Subsec. (ee). Pub.L. 89·121, § 8XA>, (E), redesignated former subsee. (0.0.) as (ee). and repealed
former sublet. (ee) which defined 'lIaiati.ng i:nstallation."

Sub8ec. (ff). Pub.L. 89·121, • :1fI)(BJ, (C), redesignated former sublec. (if) as eft) and repealed
fonner su.bsec. em which defined ",.-w installation".

Subsec. (8'1). Pub.L. 89-121, § 1(C), redesiiMted former llubsee (gg) as (ft).
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1956 Amendment. Subset. (yX2). Act Aug. 6,1956, gubstit'.lted "parts nand mof subc:hapter.m of
this chapter" for "part n of subchapter ill of this chapter".

1954. Amen.d.ment•. Subsec. (e), Act Apr. 27, 1954. I 2, obviated any possible eonstruetlon that the
CoIDJJJ.isaion was empo_ered to asSirt common·carrier jurisdiction over :;x>int·to-point communication
by radio between two pointa within a sinile State when the only possible claim. that s\l.th an
operation cc:utituted an intemate comm:.mication rested on the fact that the sirnal might traverse
the tenitol'Y of another State.

Subiee. (u). Act Arrr. 27, 1954, § 3. inserted reference to c1&\1Bes (3) and (4) of section 152(b) of this
title.

Subsets. (ee), cm. Act AUi. 13, 19M, c. 729 added subaecs. (ee) and <ffi.

Subsec. (sg), "Great Lakes Agreement". Act Aug. 13, 1954, c. 735, added another subsec. (ee)
which for purposes of c'3dification was designa.ted subeec. (gg).

1952 Amendment. Subsecs. (bb) to (ddJ. Act July 16. 195~ added subsecs. (bb) to (c!.d).

1937 Amendment. Sub6e<:s. (w) to (aa). Act)lay 20. 1937 added iUbsecs. (w) to (aa).

Effective Datta

1956 Act. Amendment by Act Aug. S, 1956 eft'ective Mar. 1, 1957, set .ection 4 af .Act Aug. 6, 1956,
set out as an. Uective Date note under section 381 ohhi6 title.

1954 Act. Amendment by Act Al.\It. 13, 1954, c. 735. effective Nov. 13, 1954, ~e section 6 of Act
A\12. 13, 1954, Ht out as an Effective Date note uncle: section 507 of this title.

1952 Act. Section 19 of Act July 16, 1952, provided that:

''This Act(e~ section 1343 ofTitle 18, Crimes and Criminal Procedure,ame~ this sec.tion
and sections 154, 155, 307 to 312. ~15, 316, 319, 402, 405, 409, and. 410 of this title, and enacting
provisioDl set out as notes under this section and section 609 of thi! title] shall take effect on the daie
or its enattment (July l~, 1952]. b\\.t··

"(1) Insofar as the aInlilndments made by this Act to the Communications Act of 1934 [thi!
chapter) provide for procedural changes. requinments unposed by such chang•• &hall not be
mandatory as to any agency proceediDg (as defined in 'the Admini!trative Procec:Nre Act) {see
sectiona 551 et seQ.. and. 701 it leq. of Title 5, Government Olianization and Employees] with
respect to wroth hearings have been commenced prior to the date of enactment or this Act [July 16,
19521.

"(2) The amendments made by this Act to section 402 of the CommUDications Act of 1934 (section
402 of this title) (relating to judicial review of OrOMa and. dewions of thIS Commission) &hall not
apply with respect to any action or appeal which is pending before any court on the date of
enactment ofth.is Act (July 16, 1962)."

Common Terminology

Section 3(1)) of Pub.L 104-104 provickd. that: "Except as otherwise provided in this Act
[Telecommunications Act of 1996, Pub.L. 104·104. Feb. 8. 1996. 110 Stat. 56, see Short Title of 1996
Amendments note set out under aeeticn 609 of thV; titlel, the terms used in this Act have the
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meanin3_ provided in section 3 of the Communications A~t of 1934 (47 U.S.C. 153), as amended by
this section [this sedionl."

Great Lakes Aueemen~
/'

Th~ Great Lakes AiNement, referred to in this section, relates to the bilateral Agreement for the
Promot.ion ofSafetj1 on the Great Lak... br:\leans ofRadio. signed at Ottawa, Canada, Feb. 21, 1952;
entered into foree ~o.,. lS, 1954, 3 usr 4926. As~nt agreement {or Promotion of Safety on
the Great Lake. by Means of Radio. 1973. wu ligned a.t Ottawa, Canada, Feb. 26, 1973. and. enteNd
into force May 16, 1975, 25 UST 935.

Safety Convention

TM United Statei was a party to t."le International Convention for the Safety of Life at Sea, siplbd
at London May 31, 1929, entered into force as to th. t"'nited States. Nov. 7. 1936, 50 Stat. 1121,
1306. For wbsequent International Conventions for the SIIfety of Life at S&a to which the United
.st.tel has been. party, see section 1602 of Title 33, NaviiatioJ1 and Navipble Waters, and DOtes
thereunder.

47 U.S.C.A. I Ui3

47 USCA§ 163

END OF DOCUMENT
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47 escA § 253
47 U.S.C.A.• Z53

UNITED STATES CODE A,.'NOTATED
TITLE 47. TELEGRAPHS, TELEPHO~TES, AND RADIOTELEGRAPHS

.CHAPI'ER 5-WIRE OR RADIO COMYUNlCATIOK
" SUBCHAPTER n--CO~ON CARRIERS

pART n--DEVELOPME~"T OF COMPETITIVE MARKErS

Copr. e West 1997. All rlihts reserved.

C1,1.n'ent through P.L. l()4·333, approved 11·12·96

§ 253. Remonl ofban"ien to entry

(a) In gene:r1l1

No State or local statute or regulation, or other State or localleaal requirement, may prohibit or
have the effect of prohibiting the ability of any entity to provide any interstate or intrastate
telecommunications service.

(b) State regulatory authority

Nothini in this section shall affect the ability of a State to impose, on a competitively neutTa,;. basis
and consistent with section 254 of this section, requirements neces.tary to prelerve and aclvanee
umver.al service, protect the public safety and we~are, ensure the continued quality of
tele.c:ommu:ni.catio:n& services, and safeiUa..?"Ci the rights of COIlB\1I1W'S.

(c) State and local government authority

Nothi."1C in this section affect8 the authority of a &..ate or local government to manage the public
rights-otway or to require fair a:nd reasonable compensation from telecommunications providers, on
a comptitiv~y neutl'al and noDdilCl'imina'tOry buis, fer use of public rights-of·way on a
noruWeriminatory basis, iIthe compeDSation requ1r~d is publicly disclosed by such government.

(d) Preemption

If, der notice and an. opportunity for public comment, ;he Commission determines that a State or
local government has penxutted or imposed any statute, regulation, or lela! requi..-ement that
violates IiUbsection (a) or (b) of t."Us section, the Commission Ihal1 preempt the enforcement of such
statute, reeuJ.ation, or leial requirement to the extent necessary to conect su:h viola.tion or
inconsistency.

(e) Commercial mobile service pro,iders

Nothini in this section shall affeet the application of sec-..i:)n 3S2(eX3) of this title to commQrtial
mobile service pro\fiden.

(f) Rural markets

It shall not be a violation of this seetion for a State to require a telecommunications ewer that
Iic=eka to provicie telephone exchanle service or exchange access in a serriet area served by a rural
telephcne company to meet. the requirements in secuon 214(eXl) or this title for deaianation as an
eligible telecommunications carritr for that area before beint permitted to provide such .&%'Vice.
This subsection shall not apply..

Cap!'. ~ West 1997 No claim to orig. U.S. govt. works
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(l) t.o a service area served by a rural telephone company that has obtained an exemption,
lUIpension, or modi1lcation of lection 251(cX4) of this title that effectively prevents a competitor
from meetinJ the requiremantl of section 2U(eXl) of this title: u.cl

j.-
(2) to a provider of commercial mobile services.

CREDl1'(S)

1997 E1eetronic Pocket Part Update

(Pub.L. 104-104. Title I, 1101(a), Feb. 8, 1996, 110 Stat. 70.)

HISTORICAL AND SfAT'l."TORY ~OTES

Revi.ion ~otes <mdlesialative Reports

1996 Ads. HO\lee Report No. 104.-204 aM House Conference Report No. 104.458, see 1996 U.S.
Code CODi. and. Adm. New.> p. 10.

47 U.S.C.A.. § 253

47USCA§ 253

END OF DOCL-m~T
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IN THE DISTRICT COURT OF SHA.WNEE COUNTY. KANSAS

SPRINT SPECTIlUM. L.P..
4900 Main Street
Kansas City, Missouri 64111

Petitioner.

v.

KANSAS CORPORAnON COMMISSION,
1500 s.W. Arrawbead Rd.
Topeka, ICaDsas 66604

RespOndent.

)
)
)
)
)
)
)
)
)
)
)
)
)

Cue No. 97-CV-251

NOTICE PVRSUANT TO K.S.A. I "-4515(b) OJ' PElJnoN roll' JUDICIAL
UYJEW Of FINAL AGENCYA~

Notice is hereby liven thatSprint Spccnum, L.P. (.Sprimll) I tbe above-namedPetitioner.

petitions for judicial review pursuaDt to K.S.A. 177-601, "JIll., nqUatiug RVicw of tbc

decision n:udercd In th~ MQlttr 0/ a General InWSllftllion 111tO CDmpllitian 'MIllin rhf

TelecQmmunicarions Il'IIblszry in 1M Szoz, ofK.anms. Docket No. 190.492-U and 94-GlMT-478..

OIT. The Petition for Review is flIed. in the District Coun of Shawnee Cou.ntY I Kansas.

~IU11. EXRIS!! G
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-r91~'" (. Yxl~1 ..c;,./ _Cirifp, JolWoD
Usa C. Creigbron KS #14847
Sonoenscbein. Nath 4 Rose1Uha1
4520 Main SCIeCt
Suite 1100
Kausas City, Miasoun 64111
816/931-4400

ATTOllNEYS POR PElllIONER
SPRINT SPECTRUM, LoP.

CERTD1C,UE OF SERVICE

I hereby certify thU I m1e and correct copy of the forqoiq WU mailed by Unilld States
mail. poage prepaid. to all panies of record, this rr-- clay of March, 1997.

q,t(",-. C. G~
uorney for Penticmer

2
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IN THE DIS11UCT coe OF SHAWNEE COUNTY. KANSAS

j
/'

MOUNTAIN SOLUTIONS, INC.,
7720 West Jefferson
Lakewood, Colorado 80235

Petitloner,

v.

lCAL'lSAS CORPORAnON COMMISll:>N,
1'00 S.W. Amwlu:ad Rd.
Topeka. lCaasu 66604

Respond..

)
)
)
)
)
)
)
)
)
)
)
)
)

Case No. 91-CV-260

NonCE PURSUANT TO LS'&' t 77-615(b) 01" PIt1'n'ION FOR JL'DICIAL
RIMEW OUlNAL AGENCY ,cnON

Notig: is hereby Jiven thatM~inSclutiom, Inc. (-Mountain Sol\lCions-). the above·
I

named Petitioner. petitions for jUdicial~iew p\lrsuant to K.S.A. § 77-601.11•., requcstiq

review of the de~ioD rendered In 1M lIrmtr ofa ~rr.tral /nvurtltztlon In10 CDmpflirion Within

the TeletomtnllnicatiOlLS IndUJfry illlh~alt DJK4nsQ.!. Dockat No. 190,492-U and 9+GIMT

478~GIT. 'The Petition for Review istlled in the District Court of Shawnee CountY, Kansas.

9OJI::l1
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Respectfully submiaed"

Mark P. Johnson
Usa C. Creipton KS #14$41
Sonnenschein. Nath & Rosenthal
4520 MaIn Street
SUire 1100 .
Kaasu City. Missouri 64111
816/932-4400

AnORNEYS fOR. PEn'I10NEl
MOUNTA1N SOLtnlONS, INC.

CEBTJnCATE OF SERVICE

I bert:by ccnify that a true and correct COpy ofthe foregoing was mailecl by United States
mail. pomse prepaid, to all parties of record, thisZ day of Much. 1997.

a ~ (. LA.U. t17--'
Auerney for Petitioner

2
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IN TIlE 01STRICf COURT OF SliAVlNEE COUNTY. KANSAS
CIVIL COURT DMSTON

CMT PARTNERS. a Delaware general pannership. )
)

roPEXA CELLULAR TELEPHONE )
COMPANY. INC., a Kansas corporation. )

)
and )

)
AIRTOUCH CELLUlAR OF )
KANSAS, INC.• a Kansas Corporation. )

)
Petitioners. )

)
v. ) Case ~o.

) Chapter 7i
nlE STATE CORPORATION COMMISSION )
OF TIlE STA1E OF' KANSAS )

)
SERVE: judith ~cCoMell. Executive Director )

1500 S. W. Arrowhead Blvd. )
Topeka, KS 66604·4027 )

)
Defendnms )

PETITION fOR JUQlCIAL BEVIElV

Petitioners CMT Panners, AirTouch CelluhlI of Kan~a.s, Inc. and Topek;l Celluli1f

Telephone Company. Inc:. (collectively, "CMT Partners"), hereby file this Petition for ju~ici:ll

review from the State Corporation Commission's (the "Commission") Order dated December

27, 1996. as amended in part and affirmed in part by the Commission's Order 0:1

Reconsideration dated February 3, 1997, in tbe Generallnvestllation Docker No. 190,492·tj,

94-CiIMT-478-GIT and enlillid "In 'lie Mauer of" Gt12e-al lnwstistuio" '"to Contpf!titioll

Wi/hi/J rile Telecommunicalions [ndust,y in rhe SltlIi oj Kal1SaJ:' pursuant to the Act Cor
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Judicial Revi~ and Civil Enforcement of Aicncy Actions, K..S.A. i 17·601 ct s!l1. 'In

suppon of its Petitioll ~T Judicial Review, eM'! Partners SUte and allele as follows:
:

1. CMT Partners is a icneral partnership ol'lanizcd and existing under the laws

of the State of Delaware witb its principal place of business atl089S Lowell Overland Park..

Kans.a.s 66210, which does business as Cellular One and is a. radio commOD carrier as that

term is defined by lC..SA t 66-1,143. CMT Partners provides telecomraWJicatioM services

in IUnsas and is awireless telecommuoications provider for pwposcs of K.S.A I 66--2008(b).

2. Topeka Cellular Telephone Compauy. lac. is a corporation orpc1zed and

exisdnl under the Ja-,.,·s of the State of Kansas with iu principal place of husiness at L0895

Lowell. Overland Park. Kansas 66210, which does business as Cellular One and is a ra.dio

common arrier as thnt term is defined by K.SA • 66-1,143. Topeka Cellular Telephone

Company, Inc. provides telecommunications services in Kamas and u a wireless

telecommunications service provi~er for purposes of K..S.A. § 66-2008(b).

3. AjrTouch Cellular of Kansas. Inc. is a corporation oflanized and existins

under the law!i of the State of Kansas with its principal place of business at 10895 lowell.

Overland Park. Kans:lS. which uoes busine5.5 as Cellular One :Lnd is a rlluio common cilnier

as that term is defined b~' K.S.A. § 66-1.143. AirTouch Cellular of IUnsas. Inc. pt'ovid.:~

telecommunications services in IUnsas and is :l wireless telec:cmm~nications service proviuer

for purposes of K.S.A. § 66-2008(b).

4. De£endant 'The State Corporation Commission of the State of Kansas

("CommiS!ion"), is a Slate agency organized and existing pursuant 10 K.S.A. t 66-101 er. Jcq.

wHh its ndcres'S at 1500 S.W. Arrowhead R.oad, Topeka. lCS 666044027, Pursuant to

2


